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I, STANDARD OF REVIEW 
In its Brief, Appellant, claims only questions of law are 
on appeal, which questions do not require deference from the Court. 
Appellant's Brief, however argues the inappropriateness of Judge 
Russon's Findings of Fact. 
The Court must begin its analysis with the Trial Court's 
Findings of Fact and not with Appellant's view of the way it thinks 
the fact should have been found. 
The Trial Court found it necessary to accept the fact 
that a clear interpretation of hour and wage statements of 
Appellant show that Appellant had completed its construction 
contract on the Early home and failed to file an action to 
foreclose the same within the one year statute of limitations. 
If those findings are supported by the substantial and 
competent evidence in the record, they are clearly not erroneous 
under Rule 52(a) Utah Rules of Civil Procedure and will not be 
disturbed on appeal. Hanson v. Green Group 748 P.2d 1102 Utah Ct. 
App. 
II. ISSUES PRESENTED FOR REVIEW 
1. Whether a sub-contractor who finishes work and completes 
its contract on October 19, 1989, can file an action to foreclose 
on a mechanic's lien on October 23, 1990, which is after the twelve 
month statutory period. 
2. Whether a Notice of Lien which incorrectly describes the 
property being liened by using a different lot number is 
insufficient to give notice of the lien and is therefore invalid. 
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Ill, STATUTORY PROVISIONS 
UTAH CODE ANN, Section 38-1-7(2^ 
Notice of Claim - Contents - Recording - Service on owner of 
property. 
(2) This letter shall contain a statement setting forth 
the following information; 
(a) the name of the reputed owner if known, or, if 
not known, the name of the recorded owner; 
(b) the name of the person by whom he was employed 
or to whom he furnished the equipment or material; 
(c) the time when the first and last labor or 
service was performed or the first and last day equipment or 
materials was furnished; 
(d) a description of the property, sufficient for 
identification; and 
(e) the signature of the lien claimant or his 
authorized agent and an acknowledgment or certificate is required 
for any notice filed after April 29, 1985, and before April 24, 
1989. 
UTAH CODE ANN. SECTION 38-1-11 (1988 & SUPP. 1991U 
Enforcement - Time for - Lis Pendens - Action for debt not 
affected. 
Actions to enforce the liens herein provided for must be begun 
within 12 months after the completion of the original contract, or 
the suspension of work thereunder for a period of 30 days. Within 
the 12 months herein mentioned, the lien claimant shall file full 
record with the county recorder of each county in which the lien is 
recorded and notice of the pendency of the action, in the manner 
provided in actions affecting the title or right to possession of 
real property, or the lien shall be void, except as to persons who 
have been made parties to the action and persons having actual 
knowledge of the commencement of the action, and the burden of 
proof shall be upon the lien claimant and those claiming under him 
to show such actual knowledge. Nothing herein contained shall be 
construed to impair or affect the rights of any person to whom a 
debt may be due for any work done or materials furnished to 
maintain a personal action to recover the same. 
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IV, STATEMENT OF THE CASE 
Appellant, Labor Services Inc. ("Labor Services"), rendered 
services on property owned by Respondent, David Early, commencing 
July 14, 1989 and continuing until October 19, 1989. On October 
23, 1990, Labor Services filed a Motion to Intervene and for 
Declaratory Judgment in an action between David Early and For-Shor 
Co. 
David Early objected to intervention upon the grounds that the 
Complaint was filed more than 12 months after the completion of the 
contract and was therefore statutorily barred. David Early further 
argued that the lien, itself, was not legally adequate in that it 
incorrectly identified the property being liened, therein failing 
to comply with the mechanic's lien statute. 
On November 19, 1990, Judge Leonard Russon ruled that Labor 
Services' claim and Notice of Mechanic's Lien did not comply with 
the requirements of the mechanic's lien statute. The said notice 
was insufficient to give notice of the lien upon Lot 112, Olympus 
Park Subdivision. Furthermore, Judge Russon ruled that Labor 
Services' action upon the lien was commenced more than 12 months 
after the last services of October 19, 1989. (Add. Ex No. 1.) 
Judge Russon denied Labor Services' Motions for Declaratory 
Judgment and to Intervene in the above action. Respondent, David 
Early, asks this court to affirm Judge Russon's Order and Rulings. 
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V, STATEMENT OF FACTS 
1. The Defendant, David W. Early, as Trustee is the owner of 
real property more particularly described as follows: 
Lot 112 Olympus Park Subdivision, Salt Lake County, Utah* 
2. David Early contracted with Savage Construction as the 
general contractor to provide certain construction on the 
residence. 
3. The Appellant, Labor Services, provided laborers for 
construction on the residence at the above described lot. 
4. Appellant provided laborers on said project from July 22, 
1989, until and including October 19, 1989. (R-96, 97, Add. Ex 
No. 2, Records of employment from the files of Labor Services 
Inc.) 
5. In September 1989, Scivage Construction was replaced as 
the general contractor by Val Paulsen, general contractor. (R-132, 
133, 134, Affidavit of David Early, Add Ex No. 3.) 
6. On December 14, 1989, Labor Services filed a lien which 
incorrectly identified the lot as: 
Lot 12 Olympus Park Subdivision 
the correct description of said lot is: 
Lot 112 Olympus Park Subdivision. (R-65-66, Add. Ex 
No. 4) 
7. Appellant filed action to enforce its lien on October 23, 
1990, by filing with the District Court Clerk its Motion to 
Intervene and Cross Complaint, and Motion for a Declaratory 
4 
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The Notice of Lien was filed as Lot 12 Olympus Park Subdivision 
while the correct lot number is Lot 112 Olympus Park Subdivision. 
David Early argues that a Notice of Lien filed with the county 
recorder upon Lot 12 Olympus Park Subdivision would certainly not 
give notice that Lot 112 Olympus Park Subdivision was encumbered. 
VII. ARGUMENT 
A. LABOR SERVICES, FAILED TO FILE ITS ACTION ON THE LIEN WITHIN 
THE TWELVE (12) MONTHS AFTER COMPLETION OF ITS ORIGINAL CONTRACT AS 
REQUIRED BY UTAH CODE ANN. SECTION 38-1-11. 
1. Appellant's action is barred by Utah Code Ann. Section 
38-1-11. 
Under Section 38-1-11 U.C.A., when a lien claimant files its 
action to foreclose on its lien after the twelve month statutory 
period, the lien becomes void. Section 38-1-11 U.C.A. provides: 
Actions to enforce the liens herein provided 
for must be begun within 12 months after the 
completion of the original contract.... Within 
the 12 months herein mentioned, the lien 
claimant shall file full record with the 
county in which the lien is recorded and 
notice of he pendency of the action... or the 
lien shall be void. 
Utah Code Ann. Section 38-1-11 (1988 & Supp. 1991). 
This court stated in AAA Fencing Co. v. Raintree Development 
& Energy Co. , 714 P.2d 289, (Utah 1986), "The law is clear in this 
jurisdiction that a mechanic's lien foreclosure action must be 
brought within twelve months after the original contract between 
the lienor and the lienee is completed or relief will not lie." Id, 
at 291. The contract completion, according to Appellants own 
records was October 19, 1989. Labor Services has never claimed 
6 
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contractor does not have to wait until the contract is completed 
before he can bring an action to foreclose a lien, rather, the 
contractor may bring the action if the work has been suspended for 
more than 30 days. These two cases in fact support David Early's 
proposition that once the contract is completed the contractor must 
bring the action within the 12 month statutory time period. 
Labor Services' contract was completed on October 19, 1989 and 
in order for it to bring an action to foreclose on the lien Labor 
Services needed to bring the suit within the 12 month period which 
it did not. 
3. Labor Services original contract was with Savage 
Construction 
Labor Services argue that the original contract between David 
Early and Savage Construction is the determinative contract which 
establishes the dates by which a lienholder can commence an action 
to foreclose on his lien. This theory is absurd and would result in 
chaos and uncertainty. 
If a sub-contractor could rely on the completion time of the 
contract between the owner and the general contractor the sub-
contractor could bring an action to enforce a lien possibly several 
years after his work was completed. This is contrary to the 
legislative intent. For example, if the contract between the owner 
and the general contractor lasted for ten years but the work of the 
sub-contractor was performed in the first year, under the 
Appellate's theory the subcontractor could bring the action to 
foreclose on his lien ten years after his work was performed. 
8 
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4. Original contract between David Early and Savage 
Construction was completed in September of 1989 which would bar 
recovery even if Appellate5s theory is applied. 
In September of 1989 the original contract between David Early 
and Savage Construction was completed when David Early replaced 
Savage Construction with Val Paulsen, general contractor. Savage 
Construction was asked to leave and it never returned. 
Even if the Appellate's theory that the original contract 
between the owner and the general contractor is the determinative 
contract, Labor Services would still be barred by the 12 month 
statutory limitation because the original contract between David 
Early and Savage Construction was completed in September 1989. 
Labor Services did not bring its action until October 23, 1990 
which is still outside the statutory limitation. 
Because Labor Services failed to file its claim within one 
year after it completed its work on David Early's residence the 
Trial Court's Order Denying Motions to Intervene and for 
Declaratory Judgment must be affirmed. 
B. THE LIEN FILED IS INVALID DUE TO ITS FAILURE TO PROPERLY 
DESCRIBE THE LOT IN QUESTION. 
Utah Code Ann. Section 38-1-7(2)(d) requires "a description of 
the property, sufficient for identification." In December of 1989 
Labor Services filed a lien on a lot that was not owned by David 
Early. The Notice of Lien incorrectly identified the property 
being liened. The Notice of Lien was filed as Lot 12 Olympus Park 
Subdivision, while David Early's property is Lot 112 Olympus Park 
Subdivision. 
10 
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Hanson, 631 P. 2d 919 (Utah 1981) denying lien for lack of 
verification. 
The filing of the lien upon Lot 12 Olympus Park Subdivision 
could not possibly give sufficient notice of an encumbrance upon 
Lot 112 Olympus Park Subdivision. Because the lien did not contain 
a description of the property, sufficient for identification, the 
lien must be held invalid. David Early asks the Court to affirm 
Judge Russon's ruling that the Notice of Lien filed by Labor 
Services is invalid. 
CONCLUSION 
The notice of Lien was invalid because it lacked "a 
description of the property, sufficient for identification." Utah 
Code Ann. 38-1-7(2)(d). A Notice of Lien upon Lot 12 Olympus Park 
Subdivision filed at the county recorder's office does not give 
notice that the property on Lot 112 Olympus Park Subdivision is 
encumbered. 
Even if the Notice of Lien were legally sufficient, the filing 
of the action on October 23, 1990 was beyond the statutory 
limitation period provided in Utah Code Ann. 38-1-11. 
For these reasons Respondent, David Early asks this Court to 
affirm the lower Court's Order and Ruling that Labor Services has 
no protection under the Utah mechanic's lien statute and deny Labor 
Services' Motion to Intervene. 
12 
David Early also requests the Court to award him reasonable 
attorney's fee and costs of appeal as provided for by Utah Code 
Ann. Section 38-1-18 (1988 & Supp. 1991). 
DATED this «L ? day of July, 1991. 
<£>' 
Allan M. Metos 
Counsel for Respondent 
David W. Early 
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CERTIFICATE OF SERVICE 
I hereby certify that I mailed four copies of Respondent's 
Brief this 23rd day of July, 1991, postage prepaid to: 
Blake D. Miller 
Marji Hanson 
HANSEN JONES & LETA 
Counsel for Appellant 
Labor Services Inc. 
50 West Broadway, 6th Floor 
Salt Lake City, Utah 84101 i 
Allan M. Metos 
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ADDENDUM 
15 
Tabl 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
FOR-SHOR COMPANY, a Utah : RULING ON LABOR SERVICES 
corporation, INC.'S MOTION TO INTERVENE 
r i a m u i i J. , 
: CIVIL NO. 900901033 CV 
vs. 
DAVID W. EARLY, TRUSTEE; 
SAVAGE CONSTRUCTION COMPANY; : 
STATEWIDE CONSTRUCTION; and 
TIM SAVAGE, : 
Defendants. : 
Labor Services, Inc. has filed a Motion to Intervene, for 
Declaratory Judgment, and for Leave to File a Crossclaim in the 
above matter. The said Motions have been submitted to the 
Court for decision pursuant to Rule 4-501 of the Utah Code of 
Judicial Administration. 
This action is a foreclosure action on two mechanic's liens 
brought by plaintiff For-Shor Company. The mechanic's liens 
pertain to plaintiff's materials utilized by other defendants 
on property owned by David W. Early, Trustee. Labor Services, 
Inc. moves to intervene on the basis of its own mechanic's lien 
as to services performed on the said property. Labor Services, 
FOR-SHOR V. EARLY PAGE TWO RULING 
Inc.'s services were rendered on the property, commencing July 
14, 1989 and continuing until October 19, 1989. Its Motion to 
Intervene was filed October 23, 1990. 
Defendant David W. Early, Trustee, objects to the 
intervention upon the grounds that the Complaint was filed more 
than one year after the last services had been performed and, 
therefore, was statutorily barred. It further argued that the 
lien, itself, was not legally adequate in that it incorrectly 
identified the property being liened, therein failing to comply 
with the requirements of the mechanic's lien statute. 
Labor Services Inc. argues that while it filed its Motion 
after the one year period, other mechanic's lienholders had 
filed the action within the one year period, that being on 
February 20, 1990. It also argues that its error in 
identifying the lot in thu subdivision to be Lot 12 instead of 
Lot 112 was not an error sufficient to nullify the validity of 
the lien. 
The Court rules as follows. Labor Services, Inc.'s claim 
and Notice of Mechanic's Lien does not comply with the 
requirements of the mechanic's lien statute. To derive the 
benefits of the mechanic's lien statute, a notice of lien must 
be filed "for record with the county recorder" and must 
FOR-SHOR V. EARLY PAGE THREE RULING 
contain, among other things, "a description of the property, 
sufficient for identification." The said notice was 
insufficient to give notice of lien upon Lot 112, Olympus Park 
Subdivision. The inclusion of the address does not cure the 
statutory requirement since the whole purpose of the notice of 
lien is for recording purposes and the county recorder does not 
file by address of property, but by legal description. 
Furthermore, Legal Services, Inc.'s action upon its lien 
was commenced more than one year after the last services of 
October 19, 1989. Even if the notice of lien had been legally 
sufficient, the action taken by Labor Services, Inc. on October 
23, 1989 was beyond the limitation period. 
For the reasons set forth above, Labor Services, Inc. has 
no protection under the mechanic's lien statute. Of course, it 
may still pursue its rights against the parties with whom it 
contracted on the debt. 
Labor Services, Inc.'s Motion to Intervene is denied. 
Counsel for David W. Early, Trustee, will prepare the Order. 
Dated this / / day of November, 1990• 
LEONARD H. RUSSON 
DISTRICT COURT JUDGE 
FOR-SHOR V. EARLY PAGE FOUR RULING 
MAILING CERTIFICATE 
I hereby certify that I mailed a true and correct copy 
of the foregoing Ruling on Motion to Intervene, to the 
following, this day of November, 1990: 
Duane A. Burnett 
Attorney for Plaintiff 
367 West 1600 South 
Salt Lake City, Utah 84115 
Allan M. Metos 
Attorney for Defendant Early 
2180 South 1300 East, Suite 260 
Salt Lake City, Utah 84106 
Blake D. Miller 
Marji Hanson 
Attorneys for Labor Services, Inc. 
50 W. Broadway, Sixth Floor 
Salt Lake City, Utah 84101 
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Tab 3 
ALLAN M. METOS #2249 
Attorney for Defendant 
David W. Early 
Parkview Plaza, Suite 260 
2180 South 1300 East 
Salt Lake City, Utah 84106 
Telephone: (801) 363-5796 
IN THE THIRD JUDICIAL DISTRICT COURT 
FOR SALT LAKE COUNTY, STATE OF UTAH 
oooOooo 
FOR-SHOR COMPANY, a Utah : 
corporation, : 
: AFFIDAVIT OF DAVID EARLY 
Plaintiff, : 
vs. : 
DAVID W. EARLY, TRUSTEE; SAVAGE : 
CONSTRUCTION COMPANY; STATEWIDE : 
CONSTRUCTION; and TIM SAVAGE; : Civil No. 900901033 CV 
Defendants. : Judge Russon 
LABOR SERVICES, INC. a Utah : 
corporation, : 
Cross-Claimant, : 
vs. : 
DAVID W. EARLY, TRUSTEE; SAVAGE s 
CONSTRUCTION COMPANY; STATEWIDE : 
CONSTRUCTION; and TIM SAVAGE; : 
Cross-Claimees. : 
oooOooo' 
STATE OF UTAH ) 
: ss. 
COUNTY OF SALT LAKE ) 
David W. Early duly sworn, deposes and sayst 
1. That he is the owner and general contractor on the 
residence which is the subject matter of this action* 
2. That Statewide Construction Company, the contractor 
who did the concrete foundations and walls on my home, was replaced 
in September, 1989, by Val Paulsen, general contractor. See 
attached Exhibit H2." 
3. That there has never been a suspension of the 
original contract with Drier Associates, the architects and 
supervisors of the home's construction* Construction has been on 
going from April, 1989, through the present date with no 
suspensions of work, 
4. That Labor Services was hired by For-Shor Concrete 
Pumping's insurance carrier to provide laborers to carry away 
construction debris from a concrete wall that was negligently 
installed and had to be removed. Labor Services provided no help 
that this Affiant is aware of after the month of September, 1989. 
DATED this 2/ -* day of November, 1990. 
M ' •' yy .* "<-
DAVID W. EARLY ^ 
Subscribed and sworn to before' me_this 7^-»' day of 
November, 19 90. r% "r 
Notary TPublic 
My Commission Expires: Residing ats 
hlkAJl.tui JJlr:Uv&^> 
jommission Expires: Residing ats 
•.•-fsaff.d* 2 
r~:v^ --*——- 1 
I / ^ - ' r\ ! <ot»y Public ! 
/ ' l ^ V i r^HL£NrAWDERSEN I 
j < * r ^ f t \ ''10 >o \ 300 Ei.it *£t$0 I 
u .-. ~ - 1 
AUTO SERVICE CENTERS 
October 2, 1989 
To: All Suppliers & Subcontractors 
David Early New Residence 
Lot #12 Olympus Park Subdivision 
3941 Parkview Drive 
Salt Lake City, Utah 84106 
Dear Si • 
Due to commitments on other projects, Savage 
Construction will not continue as the General Contractor 
project, The responsibilities of the Oereral Ccnlrnc 
if.it^ad o«2 taken over by this office. 
Please review your b?.d in detail and then f: . d ycur 
c •.: . v : •" • *: . o r :* •.-: .': .«. e c '^u:'. A'.' .. 3 r; t o ;?£ for ao, -?>.:. De 
-:;•; ;-.T: i:, .3 .:. jr<3 . vriirne bonaae? and crane time if they were 
y ; . r quotation. 
W*r nticipate receiving your revised .led bid as 
Sincerely, 
/r 
i // 
Mark E. Spjute, CPA 
Chief Financial Officer 
cc: Lowell Kilpack, Savage Construction 
Tab 4 
WHEN RECORDED, RETURN TO: 
Jon Guss 
66 Cleveland Avenue 
Salt Lake City, Utah 84115 
CLAIM AND NOTICE OF MECHANIC'S LIEN 
The undersigned, LABOR SERVICES, INC., by and through its President, Jon 
Guss, (the ,fLien Holder") hereby gives notice of its claim and lien provided under 
Utah Code Ann. Sections 38-1-1 et. seq. as follows: 
1. Lien Holder claims a lien upon the real property, buildings and 
improvements thereon, reputed to be owned by David Early. The total sum due at 
this date is approximately $5,996.67. 
2. On or about July 22, 1989, Lien Holder entered into a contract with 
State Wide Construction Inc. with respect to the construction of buildings and 
improvements and other related work and services on property located at 3941 
South Parkview Drive (3915 East), Salt Lake City, Utah, and more particularly 
described as follows: 
Lot 12 Olympus Park subdivision, according to the official plat 
thereof on file in the Office of the Salt Lake County Recorder, 
Salt Lake County, Utah. 
3. Work was first commenced on the property on or before July 27, 1989. 
Labor, material and services were first performed and furnished by the Lien 
Holder on the ground on the property on or about July 27, 1989. Work was last 
performed on the Property and materials last supplied on or about October 21, 
1989. 
4. In carrying out the work under the above-mentioned contract , L.2n 
Holder with the consent and at the request of Statewide Construction and/or its 
agent, furnished labor and/or materials as set forth in such contract. The total 
amount owed to Lien Holder, payment of which is secured by this lien, includes 
charges for the value of services performed and/or materials supplied with the 
consent and at the request of Statewide Construction and its agents, whether 
pursuant to the terms of the contract or otherwise. 
LABOR SERVICES, INC. 
By: 
